
BOXB • 

IN THE HIGH COURT OF SOUTH AFRICA 

WESTERN CAPE DIVISION, CAPE TOWN 

,, 

Before the Honourable ACTING JUDGE PRESIDENT GOLIATH 

CAPE TOWN: ___,,,0,,,...,,.-2-__ February 2024 

~ :. "' ) .z:-

Case no.: 10278/2023 

() I 

\ 

§ In ~ matter between: 

TERTIARY EDUCATION AND RESEARCH NETWORK Applicant 

\ OF SOUTH AFRICA (RF) NPC 

I· 
' 
I 

l 

~ 

and _j 

TENET TECHNOLOGY (PTY) LTD 

NATIONAL STUDENT FINANCIAL AID SCHEME 

COMMISSIONER OF THE COMPANIES AND 

INTELLECTUAL PROPERTIES COMMISSION 

.ZA REGISTRY CONSORTIUM (PTY) LTD 

UKHESHE TECHNOLOGIES (PTY) LTD 

~RALITE (PTY) LTD 
~ 

First Respondent 

Second Respondent 

Third Respondent 

Fourth Respondent 

Fifth Respondent 

Sixth Respondent 
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Having considered the note filed by the Applicant, the email from Mr Nike Pillay 

of Nike Pillay Inc. (who represents the First, Fifth and Sixth Respondents) and 

the settlement agreement concluded, by agreement between the parties, the 

settlement agreement attached hereto and marked "X", is hereby made an order 

of Court. 

BY ORDER OF THE COURT 

R 

Von Seidels 
Applicant's Attorneys 
Central Park on Park Lane 
Century City 
Cape Town 
Ref: TL2605ZA00/HP 
Box No.: 8 

,, l ( I' 1~ .., ' .) 
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IN_JH.E HJGH CQURT OF SO TH A_FRIC_A 

' ES .,. EP•◄ CA::>E DIVIS,01\i CAPc TOW , 

Case no.: 1027B/2023 

In the matter between. 

TERTIARY EDUCATION AND RESEARCH NETWORK 

OF SOUTH AFRICA (RF) NPC 

and 

TENET TECHNOLOG Y (PTY) LTD 

NATIONAL STUDENT FINANCIAL AID SCHEME 

INTELLECTUAL PROPERTY COMMISSION 

.ZA REGISTRY CONSORTIUM (PTY) LTD 

UKHESHE TECHNOLOGIES (PTY) LTD 

CORALITE (PTY) LTD 

SETTLEMENT AGREEMENT 

- --- -------- - - --------

1. DEFINITIONS 

Applicant 

First Respondent 

Second Respondent 

T nird Respondent 

Fourth Respondent 

Fifth Respondent 

Sixth Respondent 

In this agreement, unless indicated to the contrary, the following words and 

phrases shall have the meanings assigned to them: 

c e, hfi•H1 :. 1ru•· \~:,py- ,:-f \tHt ., , 1n1":il w:; .. !1 •~ 1~ no 
no~,<..:f.J l,lo 113•,1\h.·1· ,_;0 of alh·r -.,t• ·11~ h y ;Jn u. :w!hn11scd 
1)1.!rsun. 

•1 d ie ,)1,r •:r , on1<1il<P 
·· ,•t.• fl 2024 -02- 0 9 

AEGISTR,\R 2 
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1 . 1 Dispute shall mean the dispute between the parties as described in 

clause 2. I ; 

1.2. Applicant, shall mean Tertiary Education and Research Network of 

South Africa (RF) NPC, a South African non-profit company 

incorporated under registration number 2000/020780/08, with its 

principal place of business at Wynberg Mews, Corner of Ebenezer and 

Brodie Roads, Wynberg, Western Cape; 

ri,ot 11esponaent, snail mean Tenet Technolog10s (Pty) Ltd, a South 

Aincan company incorporated under registration no. 2013/158012/07, 

with Its principal place of business at Block H, 35 lntersite Avenue. 

Umgeni Business Park Durban, KwaZulu-Natal; 

1 4. Second Respondent, shall mean National Student Financial Aid 

Scheme ("NSFAS"), a legal entity established In terms of the National 

Student Financial Aid Scheme Act 56 of 1999, with its principal place of 

business at The Halyard, 4 Christiaan Barnard Street, Cape Town, 

Western Cape; 

1 .5. Third Respondent, shall mean the Commissioner of the Companies 

and Intellectual Property Commission ("CIPC' ). appointed in terms of 

-------··- - - - ------~ OFFICE OF THE C H 
C.:<: I h fi lir1 ~ . , J t" ,;_., , , ,,. PI l t1 1.1 .,r .~1 • 1:) I w: 11, r1 t. j•;. no 
nn!it,,Jt:Jh'J ..lv1dc1 ,.; t:; 0 1 ul11•f.,t10 , , :i, h\' r,n u: ilu l h o r,~l'!d 
pcrs1.>n. 

! d•P 1Jt,1 •~,,, u11L:likP. 
U ' L' 'n 

umc.:1 0 2024 -02- 0 9 
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Sc1nnyside, Pretma, Gauteng; 

1 6 Fourth Respondent, shall mean .ZA Registry Consortium (Pty) Ltd 

("ZACR"), a South African company incorporated under registration no. 

2022/706278/07, with its principal place of business at CO.ZA House, 

Gazelle Crescent, Corporate Park, Midrand, Gauteng; 

1 7. Fifth Respondent, shall mean Ukheshe Technologies (Pty) Ltd, a 

South African compan·y incorporated under registration no. 

2017/471522/07, and 11,; principai place of business at1st Floor, Golfers 

C..irne,, 0 1;:s1y11 Quarter, h ,urways, Gauteng: 

1.8. Sixth Respondent, shall mean Corahte (Pty) Ltd, a South African 

company Incorporated under registration no. 2010/007439/07, with its 

principal place of business at 1'1 Floor, Liberty Life Building. 21 Aurora 

Drive, Umhfanga. KwaZulu-Natal; 

1.9. The Respondents, shall mean the First, Second, Third, Fourth, 

Fifth and Sixth Respondents; 

1.10. The Primary Respondents, shall mean the First, Fifth and Sixth 

Respondents; 

OFFICE: OF Tl-:E ,...~1 os J,. 1. _ 

f>Hl'JA ; ~ • )I 
CAPt T I J ~~s 

2024 -cl2- 9 
REGISTRAR 2 
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1 12 The Court, sl"all mean the W,3st,,Hn Cdpe Division of tne Hign Court of 

South Africa; 

1 13 Tribunal shall mean the Tribunal of the Registrar of Trade Marks, 

1.14 Interim Order shall mean the interim order by agreement between the 

Parties handed dow., by the Court on 7 AJgust 2023, a copy of which 1s 

annexed hereto as Annexure "A"; 

1 15 TENET trade marks shall mean trade mar;< reg1strat1or, nos 

::-, .J:10~; 4 l l rC:Ni;;T 1n ,,1as3es J,, 38, 41 and 42 ,n the name of the 

Applicant; and 

1 16. TENET TECHNOLOGY application shall mean trade mark application 

no. 2022/25158 TENET TECHNOLOGY in class 36 in the name of the 

First Respondent. 

2. PREAMBLE 

2.1. The Applicant and the Respondents have been involved in a legal 

dispute before the Court under case no. 10278/2023; 

2.2. Only the First and Sixth Rospondents elected to oppose the 

~\~~' 
~ OFFICE OF THE Cl-' ' f .. tU ~ rICE 

-

CAPE TOWN IC r 
(.;1. I 1,t , , 111 .'\ ,:~: -,~·;.;-.,. ,,., lhtJ .,•,q.• ·:?I •l.'!11• !l ,~a~ no 
,,ntl,,tulJliJ ~v•J"-'I ,.c of 11ltcrJt1u11s h¥ ;J ti u;•.1 111 1101,scfi 

Pfll'J/\fF B,.C. ~' ~·,§rJ OS 

l\.tSS 
2024 -02- 0 l)NSun, 

II 
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2 3 Tne Parties agreed to interim relief on 28 .July 2023 the terms of which 

are set out in the Interim Order; 

2.4 The Part;es would like to conclude the matter with finahty and have 

agreed, without any admittance of guilt, to amicably settle the 

abovementioned Dispute on the terms as recorded herein, 

2.5 The Parties have further agreed that this settlement agreement shall be 

made an order of Court. 

~'0'"' n::ni;rvrtc 11 1::, A~REED AS FOLLOWS: 

3. TERMS OF SETTLEMENT 

3.1. The Primary Respondents will cease any and all use of any mark U1at 

incorporates the word TENET in relation to financial services, 

information technology, data processing and digitized business and 

payment solutions in the context of post-schooling education and 

training within a reasonable phase-out period of 12 (twelve) from the 

date of the Interim Order, i.e. by 7 August 2024; 
twelve months 

3.2. Notwithstanding clause 3.1 above, the Primary Respondents are 

allowed to use the mark TENETECH (expressed as one word), including 

C1.: ,-, 1 ,-,.,-r1 ;{~~7 ... ,~,1 >v ~ -,7, ~, h::-,:-, ,:-,,:-i.:-,.-.:-:. :-w-:i-,.-.,-,-, .-,-,-n-o-......, 
,u,iic,r ,Jbl(J i)\',\,hll '·"- t,t 1Jh t r .. tl tl\lf~ :,..,, iHl u~·,1u!hr,1 •~~~d 
)l•r5fJrt, 

',.. t'H ,r~-1,."" 1 an Le like 
''11 

~~ 
'O ~y 1 

OFFICE OF THF c IEF J U~T' ' 

PAI ~ ~ •'-' 
CAPE O\M_§l~o 

2074 - - O 9 
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~rJ .,'j~:1 '., ..1: the a,or8n1t-,n!ioneo oomam namea do not r~solve l'J 

websites or applications that contain consumer-facing usage of TENET 

and/ or TENET TECHNOLOGY. For the avoidance of doubt. references 

to the aforementioned domain names Include any sub-domains thereof; 

3.3 During the phase-out period mentioned in clause 3.1 above, the First 

Respondent will not order or print any new bank cards bearing any 

TENET-incoroorating trade marks, with the exception ot TENETECH 

(expressed as one word); 

3 4 After the expiration of the phase-out period mer>t1oned in clause 3 1 

:.::;"' ""• 1; ,u ::i,~tr, 11espor~<1ent undertakes to cancel the domain narne 

tenetnsfas.co.za which currently stands in its name; 

3 5 The Parties mutually agree to take all reasonable steps to avoid creating 

confusion between their respective businesses and to address existing 

confusion already caused between their respective marks; and 

3.6. The Applicant undertakes to withdraw its threat of opposition to the 

TENET TECHNOLOGY application before the Tribunal within 5 (FIVE] 

days from the effective date hereof. 

4. EFFECTIVE DATE 

- ·-··- ·------------~ (.; l , 1f1l ,J l\ l •la 1.,,py' 1•1 l h,~ •'"I'' "I t v 1!11, 'l I. •~• n o 
r1n:;l rJblt! ,Jv,,;,h:t ,. c c,1 ,llt.P .,.t101• ::. l>)' ;, n u .-• ,1u1110r it.C<t 
p t•r~un. 

.~ ,...,,.,....,...,.,,.,a-,,.,,.........,. c,r -~,~, on kli l<e 
n 

OFFICE OF THE O I 
PHIVAiE r,, . .._ 
CAPE rowN 0000 

2024 -02- 0 9 
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5. COSTS 

6. 

5.1 Each party shall bear their own legal costs herein. 

ENTIRE AGREEMENT 

6 1 This agreement consti tutes the entire agreement No variation or 

amendment of any of the provisions of this agreement shall be of any force 

and effect unless reduced to writing ano signed by the parhe!> hereto, or 

6.2. No relaxation or indulgence that a•1y party may grant to another shall 

constitute a waiver of the rights of that party, and shall not preclude 

that party from exercising any rights which may have arisen in the past 

or which might arise in the future. 

6.3. The Parties agree that this agreement shall be of full force and effect and 

shall be binding on their respective successors in title, heirs, 

executors, administrators and assignees and associated and/or 

subsidiary companies. 

7. FULL AND FINAL SETTLEMENT 

OFFICE OF· TI- ~ ~ 
P H11/A1 

C AP E 

2024 
REGISTRAR 2 
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exrept as otherw1s8 sqecifica:1, provided !0r :r, Iha terms of this 

8 COUNTERPARTS 

delivered v1.:i i:;r,13il "" t11r.h PDF hi~ shall be de<Jined to be an orrgiral 

f<><ec1Jteu Goc:urr.ern 

[PAGE BREAK) 

~ ~ 

,--0-F-FI_C_E_O_F_T_H_C_r-_H_I ____ ,_, ~ 
2024 -G:- 9 

REGISTRAR 2 
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:::,GNEO br ttla Pa--tie,; 3M w!lne .. :rnf1 or, t ,t:1 fo IJwing aates and at tne following 

places resoect1ve1y· 

SIGNED AT THIS 3-k\ DAY OF DECEMBER 2023 

On behalf of TERTIARy->EDUCATION ANO 

RESEARCI-I NETWORK OF SOUTH AFRICA 

(RF) NPC 

By the authorised undersigned officer, 

wbo warrants that he is s:> authorised 

Capacity: Chief Executive Officer 

I, j 
,A.; I -----

- ' , . 

WITNESS 

SIGNED AT _l!iv\ ("() 0 C1 

tJ~ 
THIS g-t\i DAY O~rMBEA 2023 

TENET TECHNOLOGIES (PTY) LTD 

By the authorised undersigned officer. 

who warrants that he/she- is so authorised: 

Name o1 signatory: eY1:11i_ YASSMoRE 
Capacity: Managing 9lreetef i::)(eC:..t,thve 

__ ___ ... _ --:-------i 
_ .. -~--:--· .., 1 , ,. 11, ,·,1 . . 1~no d' 

----·· - · · . . '11>·) 1,t \IHI ,.,,q ' . I) u:· rw \110 1i::;C < 
- t( """ ' ' ' · • ' II • ' to.v"S l,~ ,, 1 ;~~~:~t,1:,:! :J\lt, l 1·I ,,. l.l• J , , • . 

. • n. • . , • ,,, •. ,•1011;.rh\<.e 

dill 

·······•"' 

····••"'" 

WITNESS 

OFFICE OF THE CHIEF JUSTI CE 
Pfl lV.\11: lAG X9020 \ 

CAPE TOWN eooo 
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SIGNED AT 

I lltilt,, ~ M,\ik 

~JW~S!c_ __ - -

THIS 

UKHESHE TECHNOLOGIES (PTV) LTD 

By the authorised undersigned officer, 

who warrants that he/she is so auttlonsed· 

Mike Smits 
Narrie of signatory: _ __ _ _ _ _ 

Gapacny: Managing Director 

1" 

CAY OF DECEMBE:A 2023 
- - n:1cuS,gncd by: 

1 ~~~ 
'--3CEBA5DFIFBE4IC __ 

WITNESS 

SIGNED AT 
THIS ~'DAY OF DECEMBER 2023 

.,,,.,.;, _,., 
~ ?. ___ _ ., ... 

, -/ · - ---- -· --- --
CORAL/TE (PTY) L TO 

By the authorised undersigned officer, 

who warrants that he/she is so authorisP.d· 

Name of signatory: Js:--t '--C A ,,c-4 -~ oci: 

Capacity: Managing Director D 1 £:.E -:!"I t'C. • 

C.:e: ,._-,,,-.,.r:· a"i;~l•· -;_7,f>>' ·.-:j- ih,;~-;!-1iti~l:\_s_n_o_-, 
rio:,c..e ,.;iJI,:- .iv,..,h,:, r; , .. ot ..,11,,,..,fioJr,s v .,, n,1 u;•,11Jl h o r ,scr1 Jl(..•rsoo, 

• r , 1
1
,. • f, "' ' '" • •!c.,.,··.,.,, un!.-fiko 

n I (.,0Qf-!ll'IJ {/tl\,d 

~✓ ( 

wrr\:j -~~--

OFFICE OF THE CHIEF JUST11.,E 
l'Rl')ATt BAG X0J20 
C AP!:: TOWN 8000 

2024 -0 - il9 
REGIST A~ss 
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IN D-fE 1-!IGH COURT OF SQUTH Af:RIC,A 

WESTERN {"ADE DIVISION _Cl!IP'.:" _TQ_I._V_1 

On this 28th day of July 2023 

BEFORE HIS LORDSHIP MR JUSTICE OOLAMO 

In the application between: 

I ~ 'S-1, / 

Cqse no: 1 k21&i2~1 •• -

/ 
I 

TERTIARY EOUCA TION AND RESEARCH NETWORK 
OF SOUTH AF~ICA (RF) NPC 

Applicant 

and 

2023 ·O~· 0 7 Q 
TENET TECHNOLOGY (PTY) LTD 

~A T1UNAL ~ TUOENT FINANCIAL AID SCHEME 

COMMISSIONEij OF THE.COMPANIES AND 
INTELLECTUAL PROPERTY COMMISSION 

.ZA REGISTRY CONSORTIUM (PTY) LTD 

UKHESHE TECHNOLOGIES (PTY) LTD 

CORALITE (PTY) L TO 

O½'? --&Rflr:f"T ORDER 

First Respondent 

Second Respondent 

_\ Third Respondent 

Fifth Respondent 

/Jixth ~espondent 

,{ = 

C> 
c. • 
c:, 

...... 

Having heard counsel for the Applicant and the F~rst and Sixth Respondents 

(collectively referred to below as "the Respondents"), ·without prejudice _to the 
I • 

parties' rights and by agreement between the Applicant and the Rei;pondent"S, an 

order is granted in the following terms; \L-~ 

FFICE OF THE CHIEF JUSTICE 
Q PRIVATf l • XQ02C 

C/<Pc 10WN 81 00 

2C,;~ [i~~ 9 
REGISTRAR 2 
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2 Pending the outcome and fmalisat,on of the semi-urgent matter· 

2 1 The Respondents are required, within 10 business days, to change all 

online/internet references from Tenet to Tenet Technology wherever 

they appear, including on all websites and social media accounts (but 

specifically excluding the domain names tenetech.co.za and 

tenetnsfas.co za). 

2 2 The Respondents shall, within 10 business days of the date of this 

order, publish an update to the mobile and web aoplications ( the 

--~::-·~ :.: 0$ !..} r~mc, • ., uIe,~Irom any reference to the mark. Tenet on 

the mobile and web app landing and content pages other than as 

provided for in 2 1 above. 

2.3 The Respondents shall, within 10 business days of the date of this 

order, commence the process (including obtaining any consent from 

the Second Respondent that may be necessary) of renaming the apps 

in the various app stores so as to remove therefrom any reference to 

the mark Tenet other than as provided for in 2.1 above (and provided 

that the Respondents may make use of Tenet Technology in such 

name} and sha II furnish prpof thereof to the Applicant's attorney of the 
! 

commencement of such process and report on the progress of the 
' I 

process as and when reaJonable requestl0Pi3 d8es-o0a7e made by the \ 

Applicant or its attorney I Q ., , . .. . I 

OFFICE. OF THE CHl~f JUSTICE 
I 

PHI\/A t ~/(, X <l' 
CAPE: TOW~ 8000 

2024 -02- 0 ~s 

t\tSS 
REGISTRAR 2 

VJESTERN CAPE H,Grl CO'...),: r 
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n \, ' i f r, I . ; i •, - •'' 

c1,e us~d/, as part of th~ Respom:Je:1ts brand1rg 

2 5 The Respondents undertake from 3 date n,; later than 10 t,usiress 

3 Trie Responderts are requirerl as soon 3s J:"ssible but by no late• than close 

of bu51ness on Monday, 15 Auguc:;r 21?3 to dispiay and niaintair, until 13 

and requesting students to refrain f om contacting the Applicant's offices In 

rela!tor tc the First Respondent s products 

4 The costs of the urgent application arc rescNed for determination by the 

Court hearing the semi-urgent matter 

Von Seidels 
Box8 

-----------, 
- - _ ..... ... __ .... -, l ' l •. • ,q-• :-_.d w :11• '' 1-._a~ n o _- , 

(.,1-1 t 1fH :~ a i 1 1H_- 1,,ip~·,·1 .);, :·r~, ,v11s b \,' ;,,1l U/' ,IUlllOl •S C'?d 
nn'. t,C.JIJ h :! avi.1• • r. ..... , 

pt: f' ~OII . . ·- . • , ' '"'"' ii " '' ' t11 e 1)t,f<;f'I 0 11\.-like 
,.. • if:O;;P r 1 11 

111' •' 

. \} tit-

I 

BY ORDER oFlTHE couRT 
' 

2023 -oe- o 1 

PAIVA A, C-f" 
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